Docket No. 116897.00022 




Applicant: Bennie L. Farmer Group Art Unit: 3626 

Serial No.: 10/690,459 Examiner: Not Yet Assigned 

Filed: October 21, 2003(Disputed) Date: October 12, 2004 

For: Automated Consumer to Business Marketplace System 




PETITION TO CORRECT INCORRECTLY ENTERED DATE-IN 
UNDER 37 C.F.R. §1. 10(D) 



Attention: Office of Petitions 
Assistant Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 



Sir: 



The above-identified application has an incorrect filing date due to an incorrect 
entry by the U.S. Postal Service. An Express mail envelope (number EV 415640363 
US) containing the application was accepted by a U.S. Post Office Courier on October 
20, 2003 before the last scheduled pick up time, at the offices of Hahn Looser and 
Parks (HLP), in Akron, Ohio. However, the U.S. Postal Service failed to enter the 
package into its processing system, until it reached the USPS’s facility in Dulles, 

Virginia on October 21 , 2003. Once the packages reached Dulles, Virginia the next 
day, the express mail label was completed and the packages were sent to the USPTO. 
The USPTO used the Express Mail label to determine the filing date for the application 
to be October 21, 2003. This is incorrect. The USPS properly accepted the Application 
on October 20, 2003. The USPS failed to enter the correct date upon which the 
package was accepted. 

Ann Cooper, Manager of the Express Mail Division at Akron, Ohio’s Main Postal 
Facility, initiated an investigation at our request. USPS officials, along with HLP 
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employees, were able to conclude the packages were mailed on October 20, 2003 or 
earlier, because the U.S. Postal Service Courier receives Packages from Offices of HLP 
once daily at 15:45. However the packages arrived in Dulles, Va via the U.S. Postal 
Service at 15:11 on October 21, 2003. The statement below out lines what USPS 
officials and HLP attorneys believe lead to the incorrect filing date being entered on this 
package. We respectfully request Application 10/690,459 be accord the correct filing 
date of October 20, 2003. 



APPLICANT HEREBY PETITIONS TO CORRECT THE INCORRECTLY ENTERED 
FILING DATE. 

1 . Statement 

A. Express Mail Package number EV 415640363 addressed to the 
Commissioner For Patents, PO Box 1450, Alexandria, Va 22313-1450 was 
accepted by a U.S. Postal Service Courier from the offices of Hahn, Looser and 
Parks (HLP), Akron, Oh 44313 as evidence by the U.S. Postal Service’s courier 
billing statement to HLP for the month of October 2003. See USPS Courier 
Billing Statement Attached. 

B. The U.S. Postal Service Courier agreement with Hahn, Looser and Parks 
states that Express Mail Packages will be picked up once daily at 15:45 hours or 
later. See Attached Declaration from USPS Express Mail Manager, Ann Cooper. 

C. Although the package was picked up from our offices by U.S. Post Service 
Courier in Akron, Oh the packages were not entered into the U.S. Postal Service 
Express Mail tracking system until they arrived “Enroute” in Dulles, Va on 
October 21 , 2003 at 15:1 1 hours, as evidenced by the U.S. Postal Service’s on 



CERTIFICATION UNDER 37 C.F.R. § 1.8(a) 



I hereby certify that, on the date shown below, this correspondence is being deposited 
with the United States Postal Service in an envelope addressed to the A^sift^n/t O^missioner of 
Patents, Washington D.C. 20231 with sufficient postage as first class : 



Date: 



\t 



10 . 




Signature 



Scott Oldham 



Type or print name of person certifying 
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internal “Track/Confirm-Intranet Item Inquiry-Domestic” product tracking system. 
See Attached “T rack/Confirm” document. 

D. The U.S. Postal Service agent processing the packages in Dulles, Va entered 
the mailing date of October 21 , 2003 as evidenced by the original Express Mail 
label which lists the Origin Zip code as 20102 (Dulles, Va). However, the billing 
information indicates the package was picked up by USPS courier in Akron, 

Oh 44313. See Attached Copy of Express Mail Label and Attached Declaration. 

E. USPS officials noted that when the Dulles, Va USPS mail expediter noticed 
that the acceptance scan was not completed in Akron, Oh, they performed the 
acceptance scan at the Dulles location. This was done to ensure the Express 
Mail piece with HLP’s corporate account number on it was properly billed. This is 
the most likely reason the package was labeled as being shipped from Dulles, 

Va on October 21 , 2003 rather than from Akron, OH on October 20, 2003. 

F. The U.S. Postal Service’s internal records, indicate the package arrived on 
time at the pick-up-point on October 21, 2003 in Alexandria, Va 22313 at 21:36 
hours. Completing the requirement for “Next Day” Service. See Attached 
"Track/Confirm” document. 

G. The previously listed package was deposited by HLP with the U.S. Postal 
Service Courier on October 20, 2003 or at some date prior to October 21 , 2003. 
This is evidenced by the fact that HLP’s courier agreement states that the 
courier will receive packages from HLP, once daily at 15:45 hours or later. The 
packages arrived in Dulles, Va via the U.S. Postal Service at 15:11 on October 
21, 2003. Therefore, it would have been impossible for HLP have express 
mailed this package via U.S. Postal Service courier on October 21, 2003. 



2. Petition Fee 

Enclosed is a check for the Petitions to the Commissioner fee $130.00 (37 
C.F.R.§1. 17(h)). 



CERTIFICATION UNDER 37 C.F.R. § 1.8(a) 



I hereby certify that, on the date shown below, this correspondence is bdng deposited 
with the United States Postal Service in an envelope addressed to the As.sJ^ta;^t/(C<5mmissioner of 
Patents, Washington D.C. 20231 with sufficient postage as first class : 



Date; 










Signature 



Scott Oldham 
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3. Terminal Disclaimer with disclaimer fee. 

Since this application was filed on or after June 8, 1995, no terminal disclaimer is 
required. 



4. Additional Fees 

Please charge Account 15-0450 for any additional fees may be required by the 
filing of these papers. 



Date: 




Hahn Loeser + Parks LLP 
One GOJO Plaza, Suite 300 
Akron, OH 4431 1-1076 
(New Address) 

(ph) 330-864-5550 
(fax) 330-864-7986 



Respectfully submitted, 



Hahn Loeser & Parks LLP 




Enclosures: USPS Courier Billing Statement 
Ann Cooper Declaration 

USPS Track/Confirm-Intranet Item Inquiry-Domestic 
Copy of Original Express Mail Label 



CERTIFICATION UNDER 37 C.F.R. § 1.8(a) 



I hereby certify that, on the date shown below, this correspondence is being deposited 
with the United States Postal Service in an envelope addressed to the Assistant Commissioner of 
Patents, Washington D.C. 20231 with sufficient postage as first class mail. 



Date: 



riiiM l iJut — 

Signature ' i 1 

E. Uujicx.(r“ 

-S cott Oldhan r^ 

Type or print name of person certifying 
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Practitioner's Docket No. 



PATENT 



IN THE 



Patent 
Patent No. 

Issue Date 

Box DAC 

Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 




ST.4TES PATENT AND TRADEMAIHC OFFICE 



Application 

Application No. 
Filing Date 



DECLARATION OF ANN COOPER 



1, Ann Cooper, hereby declare as follows: 

Commissioner of Patents; 

The U.S. Postal Service has reviewed the mailing dates of next-day, express mail packages EV 4 1 5640350 
US, EV 415640363 US, and EV 415640377 US and have concluded the following: 

1. Hahn, Loeser and Parks (HLP) has a contractual agreement with the USPS which states that 
packages from HLP’s Akron, Oh office will be accepted once daily at 15:45 hours or later. 

2. Next Day Express Mail Packages EV 415640350 US / EV 415640363 US / EV 415640377 US 
were received by U.S. Postal Service Courier from HLP, in Akron, Oh as evidenced by the U.S. 
Postal Service’s Courier Billing statement to HLP for the month of October 2003. 

3. The packages were not entered into the U.S. Postal Service’s Tracking System until they arrived 
in Dulles, Va on October 21, 2003 at 15:1 1 hours. 

5. When the Dulles, Va USPS mail expediter notice that the acceptance scan was not 
completed in Akron, OH, they performed the acceptance scan at the Dulles location. This was 
done to ensure the Express Mail piece with HLP’s corporate account number on it was properly 
billed. This is the most likely reason the package were labeled as being shipped from Dulles, Va 
on October 21, 2003 rather than Alcron, Oh on October 20, 2003. 

4. The correct mailing date was October 20, 2003 from Alcron, Oh. This evidence by the fact that 
the USPS courier in Akron, Oh receives next-day express mail packages from HLP 15:45 hours or 
later, yet these packages arrived in Dulles at 15:11 hours on October 21, 2003. 

6. Please accept this certification that the correct mailing date for next-day express mail 
packages EV 415640350 US / EV 415640363 US / EV 415640377 US was October 20, 2003 

Signed: Express Mail Supervisor, U.S. Postal Service, Akron Ohio Mail Office 
DATED: /~ 30'- Q f/ 

Ann Cooper 
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Track/Confirm - intranet item inquiry - Domestic 



Item; EV41 5640 377U S 



Date/Time Maiieci: 10/21/2003 20:03 



Destination 



ZIP Code: 22313 



City: ALEXANDRIA 



State: VA 



Origin 



ZIP Code: 20102-9998 



City: DULLES 



State: VA 



Class: Express Mail - PO to Addressee 

Scheduled Deliyery: 10/22/2003 12:00 

Weight: lb: oz: 9 

EMCA#: 0000443141 

Deiv Rqmt: Normal 



Postage: $13.65 
Po Box?: Y 



Event 


Date Time Location 


Scanner ID 


DELIVERED 


10/22/2003 11:11 ALEXANDRIA VA 2231 4 

Firm Name: PATENT OFFICE 
Recipient : 'A TAITANO' 


L272003 


ARRIVAL AT PICK-UP-POINT 


10/21/2003 21:36 ALEXANDRIA VA 22313 


J829992 


ARRIVAL AT UNIT 


10/21/2003 21:31 DULLES VA 20102 


J829992 


ACCEPT OR PICKUP 


10/21/2003 20:03 DULLES VA 20102 




ENROUTE 


10/21/2003 15:11 DULLES VA 20102 


J829992 



Enter Request Type and Item Number: 
Quick Search Extensive Search C 

Item Number; 



• I. '.'.'ij'j-?': 



inquire on 



Go to the Product Tracking System HomeJPage. 



http://pts.usps.gov/netdata-cgi/db2wvAv/cbd_242.d2w/OUTPUT 



1/12/2004 
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□ BLACK BORDERS 
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